
  

Statement of Estimated Regulatory Costs 
 
Department:    Florida Department of Corrections   
Rule Number:   33-210.101, F.A.C. 
Rule Description:   The proposed rule establishes the protocols for processing routine mail 

electronically and updates the regular routine mail process. FDC's decision 
to digitize inmate routine mail and prohibit stamps being sent in is to 
prevent the introduction of illegal drugs and substances through the 
routine mail process. FDC has experienced multiple incidents of staff 
illnesses resulting from contact with Fentanyl and Suboxone, as well as 
inmate deaths and illnesses requiring emergency medical treatment from 
the consumption of dangerous drugs. Like Florida, other states and 
jurisdictions have experienced similar problems related to drugs and 
weapons being sent through routine mail and have switched to a digitized 
mail platform or are simply making photocopies of the mail to give the 
inmate. From January 2019 to April 2021, FDC staff discovered over 
35,000 contraband items, such as fentanyl/oxycodone, cocaine, heroin, K2 
(synthetic cannabinoid), methadone (bath salts), methamphetamine, 
marijuana, narcotic pills, suboxone, cell phones, ammunition, weapons, 
hidden in the mail. 

Contact Person:   Richard Comerford, Assistant Deputy Secretary of Institutions, 501 South 
Calhoun St., Tallahassee, FL 32399, 
Richard.Comerford@fdc.myflorida.com 

 
Please remember to analyze the impact of the rule, NOT the statute, when completing this 

form. 
 
A.  Is the rule likely to, directly or indirectly, have an adverse impact on economic growth, 
private-sector job creation or employment, or private-sector investment in excess of $1 million in 
the aggregate within 5 years after the implementation of the rule? 
 
 1.  Is the rule likely to reduce personal income?     Yes              No 
 
 2. Is the rule likely to reduce total non-farm employment?   Yes              No 
 
     3. Is the rule likely to reduce private housing starts?    Yes              No 
 
 4. Is the rule likely to reduce visitors to Florida?     Yes              No 
 
 5. Is the rule likely to reduce wages or salaries?      Yes              No 
 
 6. Is the rule likely to reduce property income?      Yes              No 
 
Explanation:  The rules will not directly or indirectly have an adverse impact on economic 
growth, private-sector job creation, private sector employment or private-sector investment, as 
the changes in the proposed rule will only affect how sent physical mail is distributed to inmates.  



  

 
If any of these questions are answered “Yes,” presume that there is a likely and adverse impact in 
excess of $1 million, and the rule must be submitted to the legislature for ratification. 
 
B.  Is the rule likely to, directly or indirectly, have an adverse impact on business 
competitiveness, including the ability of persons doing business in the state to compete with 
persons doing business in other states or domestic markets, productivity, or innovation in excess 
of $1 million in the aggregate within 5 years after the implementation of the rule? 
 
 1. Is the rule likely to raise the price of goods or services provided by Florida business?   

  Yes              No 
 
 2.     Is the rule likely to add regulation that is not present in other states or markets? 

  Yes              No 
 
 3.  Is the rule likely to reduce the quantity of goods or services Florida businesses are 
able to produce, i.e. will goods or services become too expensive to produce? 
    Yes              No 
 
 4.     Is the rule likely to cause Florida businesses to reduce workforces?   
    Yes              No 
 
 5.    Is the rule likely to increase regulatory costs to the extent that Florida businesses will be 
unable to invest in product development or other innovation? 
    Yes              No 
 
 6.     Is the rule likely to make illegal any product or service that is currently legal? 
    Yes              No 
 
Explanation:  The rules do not have a direct or indirect adverse impact on business 
competitiveness, as the changes in the proposed rule will only affect how sent physical mail is 
distributed to inmates. 
 
If any of these questions are answered “Yes,” presume that there is a likely and adverse impact in 
excess of $1 million, and the rule must be submitted to the legislature for ratification. 
 
C.   Is the rule likely, directly or indirectly, to increase regulatory costs, including any 
transactional costs (see F below for examples of transactional costs), in excess of $1 million in 
the aggregate within 5 years after the implementation of this rule? No.  
 
 1.  Current one-time costs      0 
 
 2.  New one-time costs      0 
 
 3.  Subtract 1 from 2      0 
 



  

 4.  Current recurring costs      0 
 
 5.  New recurring costs      0 
 
 6.  Subtract 4 from 5      0 
 
 7.  Number of times costs will recur in 5 years   N/A 
 
 8.  Multiply 6 times 7      0 
 
 9.  Add 3 to 8       0 
 
If 9. is greater than $1 million, there is likely an increase of regulatory costs in excess of $1 
million, and the rule must be submitted to the legislature for ratification. 
 
D. Good faith estimates (numbers/types): 
  

1. The number of individuals and entities likely to be required to comply with the rule. 
(Please provide a reasonable explanation for the estimate used for the number of 
individuals and methodology used for deriving the estimate).  

 
 Approximate Number of Inmates in the Florida Department of Corrections- 80,000 
 

Approximate Number of Entities/Individuals Who Mail Parcels to the Department of 
Corrections- Exact number is undeterminable, as the Department does not maintain 
statistics related to mail volume. A realistic estimate is 323,000, which is the approximate 
number of people currently on inmate visitor lists.  

 
2. A general description of the types of individuals likely to be affected by the rule. 
   

The individuals primarily affected by the rule will be inmates of the Florida Department 
of Corrections. If the rule is adopted, inmates will receive scanned versions of physical 
mail directly to their tablets rather than receive the physical pieces of mail. It is important 
to note that all eligible inmates receive a tablet at no cost to the inmate (please see rule 
33-602.900, F.A.C.). Outgoing mail from inmates will not be affected by this proposed 
rule, nor will legal mail, nor will publications governed by the admissible reading rule 
(rule 33-501.401, F.A.C.).  
 
Entities who mail parcels/letters to inmates will be minimally affected.  

 
E.  Good faith estimates (costs): 
 

1. Cost to the department of implementing the proposed rule: 
 



  

  None.  The department intends to implement the proposed rule within its current 
workload, with existing staff. JPAY will be responsible for the costs of printing mail for 
any inmates, who because of their housing status, do not have access to kiosks or tablets.  

 
  Minimal. (Provide a brief explanation)  

 
  Other. (Please provide a reasonable explanation for the estimate used and 

methodology used for deriving the estimate).  
 

2. Cost to any other state and local government entities of implementing the proposed rule: 
 

  None.  This proposed rule will only affect the department. 
 

  Minimal. (Provide a brief explanation).  
 

  Other. (Please provide a reasonable explanation for the estimate used and 
methodology used for deriving the estimate).  

 
3. Cost to the department of enforcing the proposed rule: 

 
  None.  The department intends to enforce the proposed rule within its current 

workload with existing staff. Mail management is part of the Department’s contract with 
the contractor, JPAY, Inc. The process is included in Contract #C2885, Amendment #2, and 
provides as follows: 

 
The Contractor will work with the Department to finalize, document, and 
implement a mail management solution[…] The Contractor shall receive 
all physical mail sent to Department inmates at a Contractor-operated site 
(excluding Legal/Privileged Mail), digitize it, and transmit it to the 
inmate's JPay email account[.] 

 
See Section II, F., 4. of the Department’s #C2885 Contract with JPAY as revised by 

Amendment #2 in November of 2019.  Per Contract #C2885, the cost of implementing a mail 
management solution is being borne by the vendor, not the Department.  The above language is 
part of the contractual agreement with the vendor and no costs are added to the Department for 
implementation or management of the proposed system.     
 

  Minimal. (Provide a brief explanation).  
 

  Other. (Please provide a reasonable explanation for the estimate used and 
methodology used for deriving the estimate).  

 
4. Cost to any other state and local government of enforcing the proposed rule: 
 
  None.  This proposed rule will only affect the department. 

 
  Minimal. (Provide a brief explanation).  



  

 
  Other. (Please provide a reasonable explanation for the estimate used and 

methodology used for deriving the estimate).  
 
F. Good faith estimates (transactional costs) likely to be incurred by individuals and entities, 

including local government entities, required to comply with the requirements of the 
proposed rule. (Includes filing fees, cost of obtaining a license, cost of equipment required to 
be installed or used, cost of implementing processes and procedures, cost of modifying 
existing processes and procedures, additional operating costs incurred, cost of monitoring, 
and cost of reporting, or any other costs necessary to comply with the rule). 

 
  None.  This proposed rule will only affect the department. 

 
  Minimal. (Provide a brief explanation).  
 

Individuals and entities whom mail parcels/letters to inmates may be minimally affected. 
Pursuant to the Rule 33-210.101, effective as of May 25, 2016, written correspondence could be 
an unlimited number of pages, while additional written attachments/enclosures were limited to 
15 pages. See r. 33-210.101(2)(a)-(b), F.A.C.  

 
The proposed rule, pursuant to the Notice of Change published on September 7, 2021, 

allows for 15 pages to be sent, with writing allowed on both sides of pages.  As such, only 
individuals and entities that had mailed more than 15 pages of correspondence, as opposed to 
attaching documents, will be affected. The exact number of people who send correspondence of 
more than 15 pages (30 pages of written material, since content is allowed on both sides of a 
page) is undeterminable, as the Department does not maintain statistics related to mail volume. 
Nevertheless, although the volume is undeterminable, it is important to note that the effect will 
still be minimal, as the rule in no way prohibits multiple mailings. More than 15 pages could still 
be sent to inmates, but just in different parcels.  

 
  Other. (Please provide a reasonable explanation for the estimate used and methodology 

used for deriving the estimate).  
 
G. An analysis of the impact on small business as defined by s. 288.703, F.S., and an analysis of 

the impact on small counties and small cities as defined by s. 120.52, F.S. (Includes: 
 

• Why the regulation is needed [e.g., How will the regulation make the regulatory process 
more efficient? Required to meet changes in federal law?  Required to meet changes in 
state law?]; 

• The type of small businesses that would be subject to the rule; 
• The probable impact on affected small businesses [e.g., increased reporting 

requirements; increased staffing; increased legal or accounting fees?]; 
• The likely per-firm regulatory cost increase, if any). 
 
A small business is defined in Section 288.703, F.S., as “…an independently owned and 
operated business concern that employs 200 or fewer permanent full-time employees and 



  

that, together with its affiliates, has a net worth of not more than $5 million or any firm based 
in this state which has a Small Business Administration 8(a) certification.  As applicable to 
sole proprietorships, the $5 million net worth requirement shall include both personal and 
business investments.” 
 
A small county is defined in Section 120.52(19), F.S., as “any county that has an 
unincarcerated population of 75,000 or less according to the most recent decennial census.” 
And, a small city is defined in Section 120.52(18), F.S., as “any municipality that has an 
unincarcerated population of 10,000 or less according to the most recent decennial census.” 
 
The estimated number of small businesses that would be subject to the rule: 
 
  1-99     100-499     500-999 
  1,000-4,999    More than 5,000 

 Unknown, please explain: All small businesses that send parcels to inmates will be 
minimally impacted. It is unknown how many small businesses this will be, as the 
Department has no control over what entities decide to send in mail.  However, this rule 
amendment does not impact publications subject to FDC’s admissible reading rule, r. 33-
501.401, F.A.C. 

 
 Individuals and entities whom mail parcels/letters to inmates may be minimally 

affected. Pursuant to the Rule 33-210.101, effective as of May 25, 2016, written correspondence 
could be an unlimited number of pages, while additional written attachments/enclosures were 
limited to 15 pages. See r. 33-210.101(2)(a)-(b), F.A.C.  

 
The proposed rule, pursuant to the Notice of Change published on September 7, 2021, 

allows for 15 pages to be sent, with writing allowed on both sides of pages.  As such, only 
individuals and entities that had mailed more than 15 pages of correspondence, as opposed to 
attaching documents, will be affected. The exact number of people who send correspondence of 
more than 15 pages (30 pages of written material, since content is allowed on both sides of a 
page) is undeterminable, as the Department does not maintain statistics related to mail volume. 
Nevertheless, although the volume is undeterminable, it is important to note that the effect will 
still be minimal, as the rule in no way prohibits multiple mailings. More than 15 pages could still 
be sent to inmates, but just in different parcels.  
 

 There is no small county or small city that will be impacted by this proposed rule. 
 

 A small county or small city will be impacted.  Analysis:       
 

 Lower impact alternatives were not implemented?  Describe the alternatives and the basis 
for not implementing them.       
 

H. Any additional information that the agency determines may be useful. 
 
  None. 
 



  

 Additional.   
 
I. A description of any good faith written proposal for a lower cost regulatory alternative to the 

proposed rule which substantially accomplishes the objectives of the law being implemented 
and either a statement adopting the alternative or a statement of the reasons rejecting the 
alternative in favor of the proposed rule. 

 
  No good faith written proposals for a lower cost regulatory alternative to the proposed 

rule were received. 
 
  See attachment “A” (Emails in Attachment “A” all have the same information, and as 

such, will be evaluated together). 
 

  Adopted in entirety. 
 
  Adopted / rejected in part. (Provide a description of the parts adopted or rejected, 

and provide a brief statement of the reasons adopting or rejecting this alternative in 
part).  

 
  Rejected in entirety. (Provide a brief statement of the reasons rejecting this 

alternative).  
 
According to Section 120.541(1)(a), F.S., a lower cost regulatory alternative may include the 

alternative of not adopting any rule if the proposal explains how the lower costs and objectives of 
the law will be achieved by not adopting any rule. The emails in Exhibit “A” do not attempt to 
describe how this “alternative” will achieve the objectives of the law being implemented as 
currently proposed by the Department. It is impossible to do so, as maintaining the current 
effective version of the rule does nothing comparable to the amendments proposed by the 
Department to decrease the documented problem of dangerous drugs and weapons being sent 
through routine mail. The Department’s decision to digitize inmate routine mail is based on the 
safety of staff and inmates. From January 2019 to April 2021, over 35,000 contraband items 
were discovered in routine mail. Extremely dangerous substances such as liquid chemicals used 
to lace synthetic marijuana can be soaked into paper and dried, making detection very difficult. 
Likewise, often deadly narcotics such as fentanyl present a danger to staff who must handle and 
inspect the mail and the inmate who ultimately receives it.    

 
Nevertheless, the Department has decided to evaluate the alleged “lower cost regulatory 

alternative” received, and responds as follows: 
 

1. Argument that “Man Power and Administration Costs” will be more than $200,000 in the 
First Year 

a. Regulatory costs are costs to regulated individuals and entities, not the 
Department. As such, all alleged costs to the Department of Corrections in terms 
of manpower and administration are irrelevant to the Department’s determination 
of the costs of regulation for purposes of determining whether a SERC is required 
and/or legislative ratification may be required.  



  

b. The costs of digitizing the mail will not be borne by the Department but will be 
borne by the vendor and will be part of the contract the Department currently has 
with the vendor. There will be no additional costs to the Department for the 
digitization of mail. As stated at the public hearing on this proposed rule, the 
proposed will streamline department employee’s time and make the Department 
more efficient.  
 

2. Argument Regarding Digitization Costs 
a. The costs of digitization will be borne by the vendor and will be part of the 

contract the Department currently has with the vendor. There will be no additional 
costs to the Department for the digitization of mail. Moreover, the costs to the 
Department are irrelevant in the determination of whether regulatory costs will 
exceed $1,000,000 in five years, as “regulatory costs” are costs to regulated 
entities/individuals, not the Department.  
 

3. Argument Regarding Cost of $52,500,000 
a. The costs of digitization will be borne by the vendor and will be part of the 

contract the Department currently has with the vendor. There will be no additional 
costs to the Department for the digitization of mail. Moreover, the costs to the 
Department are irrelevant in the determination of whether regulatory costs will 
exceed $1,000,000 in five years, as “regulatory costs” are costs to regulated 
entities/individuals, not the Department.  

b. This estimation offered by the requestors assumes a lot of details which are 
factually incorrect: 

i. The Department will not be using its employees to digitize mail, and as 
such, this proposed rule will not affect overtime or “manpower hours” in 
any way.  

ii. It will not take the Department 15 minutes to digitize a page, as the vendor 
will bear all costs of digitization.  

 
 The proposed “alternative” is not an alternative as it does not even attempt to describe 
how the problems the proposed rule is attempting to solve will be accomplished by keeping the 
rule as is. Additionally, the “alternative” assumes facts that are entirely incorrect and/or 
irrelevant. As such, it is rejected in whole. 
 
  See attachment “B”. This expands on the email contained in Exhibit “A” and includes 

additional information.  
 

  Adopted in entirety. 
 
  Adopted / rejected in part. (Provide a description of the parts adopted or rejected, 

and provide a brief statement of the reasons adopting or rejecting this alternative in 
part).  

 
  Rejected in entirety. (Provide a brief statement of the reasons rejecting this 

alternative).  



  

 
According to Section 120.541(1)(a), F.S., a lower cost regulatory alternative may include the 

alternative of not adopting any rule if the proposal explains how the lower costs and objectives of 
the law will be achieved by not adopting any rule. The email in Exhibit “B” does not attempt to 
describe how this “alternative” will achieve the objectives of the law being implemented as 
currently proposed by the Department. It is impossible to do so, as maintaining the current 
effective version of the rule does nothing comparable to the amendments proposed by the 
Department to decrease the documented problem of dangerous drugs and weapons being sent 
through routine mail. The Department’s decision to digitize inmate routine mail is based on the 
safety of staff and inmates. From January 2019 to April 2021, over 35,000 contraband items 
were discovered in routine mail. Extremely dangerous substances such as liquid chemicals used 
to lace synthetic marijuana can be soaked into paper and dried, making detection very difficult. 
Likewise, often deadly narcotics such as fentanyl present a danger to staff who must handle and 
inspect the mail and the inmate who ultimately receives it.    
 

Although no viable lower cost regulatory alternative has been provided, the Department 
has decided to evaluate the alleged “lower cost regulatory alternative” received, and responds as 
follows: 
 

1. Argument Regarding Printing Costs 
a. Regulatory costs are costs to regulated individuals and entities, not the 

Department. As such, all alleged costs to the Department in terms of printing are 
irrelevant to the Department’s determination of the costs of regulation for 
purposes of determining whether a SERC is required.  

b. Printing costs to the Department for inmates who cannot access tablets due to 
their housing status will be none, as the contract with JPAY makes JPAY (rather 
than the inmate or the Department) responsible for such printing costs.  

2. Argument Regarding Costs to Organization 
a. This is not a lower cost regulatory alternative, but rather disagreement with 

how the Department determined that regulatory costs would not exceed 
$200,000 in the first year for the purpose of determining whether to prepare a 
SERC. As described herein, the costs to entities sending mail to inmates will 
be minimal.  

 
 The proposed “alternative” is not an alternative as it does not even attempt to describe 
how the problems the proposed rule is attempting to solve will be accomplished by keeping the 
rule as is. Additionally, the “alternative” assumes facts that are entirely incorrect and/or 
irrelevant. As such, it is rejected in whole. 
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